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Before Jones, Southwick, and Ho, Circuit Judges. 

Per Curiam:* 

We AFFIRM the district court’s order for the reasons stated in the 

order.  However, we VACATE the dismissal with prejudice and instruct the 

district court on remand to dismiss the subject claims without prejudice.  See 

Johnson v. Pettiford, 442 F.3d 917, 918–19 (5th Cir. 2006). 

_____________________ 

* Pursuant to 5th Circuit Rule 47.5, the court has determined that this opinion 
should not be published and is not precedent except under the limited circumstances set 
forth in 5th Circuit Rule 47.5.4. 
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